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REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

P.Sathasivam, ClII’;

1) The above writ petition has been filed by the petitioners
as a Public Interest Litigation under Article 32 of the

Constitution of India praying for issuance of a writ of

mandamus to the respondent-Union of India, State

Governments and Union Territories to strictly enforce the
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implementation of the Employment of Manual Scavengers
and Construction of Dry Latrines (Prohibition) Act, 1993 (in

short ‘the Act'), inter alia, seeking for enforcement of

fundamental rlghts guaran%eeduder:ﬂmg&les 14, 17, 21 and

47 of the Constltutlon of India.

(i) The inhuman pract|

Wthh ‘mvolves removal

While the surveys conducted

organizations estlmate that, there- are_ over 12 lakh manual
scavengers undertakmg tlhe‘.d;eigrad:r!\; h.luman practice in the
country, the official statistics issued by the Ministry of Social
Justice and Empowerment for the year 2002-2003 puts the
figure of identified manual scavengers at 6,76,009. Of

these, over 95% are Dalits (persons belonging to the

scheduled castes), who are compelled to undertake this
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denigrating task under the garb of “traditional occupation”.
The manual scavengers are considered as untouchables by

other mainstream castes and are thrown into a vortex of

severe social and eco Dmic ex ation
é§ MﬁmﬁyEamggghéf g?k

b c# ‘"
5

ol -, 'f:
(i) The subiCommittee of the Task Forc»eu"o stituted by

‘Sr

the PlanningiCommission in_1989 estimated that there were

72.05 Jak ines i ./\‘

have . not only continued tog;g;g, E”"tl” date in several States

”"W’

4
.-,'.\

but have increased to 96%

e A 'P ag
(iii) National Schedtileg: @astes,»aod Scheduled Tribes

“-n HﬁT‘EL—\ \?\ ,f"
Finance and Developmé“t““Corporatlon was set up in

February, 1989 as a Gover ment cimpany to provide
financial assnstance to aII the Scheduled Castes and
Scheduled Tribes including Safai Karamcharis for their

economic development.

(iv) The Government of India formulated a Scheme known
as ‘Low Cost Sanitation for Liberation of Scavengers’ which is

a centrally sponsored Scheme being implemented in 1989-
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90 for elimination of manual scavenging by converting

existing dry latrines into low cost water pour flush latrines

and also for construction of new sanitary latrines.
M 3 La

adBINIsE

(v) With a view. to eliﬁggmateémanuala sc%ﬁengang a Scheme

known as 'Natlonal Scheme of Liberation andrRehabmtatlon

of Scavengers and their Dep,endents was 1aunchedmlan March
. o
1992 for udentlﬂcatlonf-ltq tl n and rehabilitation of

IT* g

scavengers and their deperlcj‘_e,mts by providing a!te;;gatlve

g,
employment after giving ti‘fﬁg‘;.“lif ining. i

it
~~~~~
" s

Sanitation held in Septeml:’i’e‘r""1992 a new strategy was
adopted by the Government,of,India ln March 1993. The
JUDGMENT

emphasis was now on providing sanitary latrines including

the construction of individual sanitary latrines for selected

houses below the poverty line with subsidy of 80% of the

unit cost of Rs.2,500/-.

(vii) In the year 1993, the Parliament enacted the

Employment of Manual Scavengers and Construction of Dry
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Latrines (Prohibition) Act, 1993 and it received the assent of
the President on 5% June, 1993. The long title of the Act

describes it as an Act to provide for the prohibition of

employment of manuaﬁ@%@ wel| as construction or

contmuance rof.q‘ dry latrines and for the_

‘Igulation of

force in the year 1997.

to the States of ,,r;A“rldﬁi -'ad EQ Goa, Karnataka,
Maharashta, Tripura and“West’tB‘engal and to all the Union
Territories. It was expected that the remaining States would
adopt the Act subseque‘;\tly—”-'b;/ ﬁassnng appropriate
resolution under Article 252 of the Constitution. However, as
noted by the National Commission for Safai Karamcharis-a
statutory body, set up under the National Commission for
Safai Karamcharis Act, 1993, in its 3™ and 4™ Reports
(combined) submitted to the Parliament, noted that the 1993

Act was not being implemented effectively and further noted
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that the estimated number of dry latrines in the country is

96 lakhs and the estimated number of manual scavengers
identified is 5,77,228. it further noted that manual

scavengers were belng empimfedgl Etheénllltary engineering
works, the army publlc sector undertakmgs Indlan Railways

1-‘.

etc.

(ix) I 2003 a report wagéﬁ\b Tt ___ ad by the Comptroli r and

for le ratlon and REhabfi‘Ly' 'trmz of Scavengers ar%helr

Dependents’. The conclusmn&of the report was that this

g _' \

Scheme “has failed t@e"ach.l‘

years of |mplementat|0n |nvolvmg mvestment of more than
Rs. 600 crores”. It further pointed out that although funds

TNV MATTY
were available for |mplementat101n of-the- Scheme much of it

were unspent or underutilized. The Committees set up for
monitoring the Scheme were non-functional. it further noted
that there was “lack of correspondence between ‘liberation’
and ‘rehabilitation’ and tha't “there was no evidence to

suggest if those liberated were in fact rehabilitated”. It

concluded that “the most serious lapse in the
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conceptualization and operationalization of the Scheme was

its failure to employ the law that prohibited the occupation...

the law was rarely used”.

(x) In Decemberﬁ?O@@ 'chr—:»gan‘aié ﬁa‘%%’han Andolan along

-ﬂ:“
il %

ivil society organizations ‘as;wwell as seven

“'_._-béelonglng to ..the commumty _Le,.fi,‘manual

scavengers filed the pres’e{\& !E t_}etltlon under Art‘ﬁgle 32 of

ijrw,,?f[i f ‘

the Constltut|on on the groundist hat the contmuatlon of the

%"14,@7 21 and 23 of the

3 .,,g,{ ““‘ -a— \\

Constitution of India and~the”1993 Act

rights guaranteed under A[,‘tt ié

3) We have heard. the-arguments advanced by learned
L. 1 ".) k_JL ljle_ kR
counsel for the partles and perused the records.

Relief sought for:

4) The petitioners have approached this Court by way of

writ petition in 2003, inter alia, seeking:

(i) to ensure complete eradication of Dry Latrines;
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(i) to declare continuance of the practice of manual
‘scavenging and the operation of Dry Latrines violative

of Articles 14, 17, 21 and 23 of the Constitution and the

1993 Act; ¢ %@Mg@?

(i) to dlrecﬁghe‘*%respondents to adopt aﬁdﬁﬁplement the

Acty '(I:'l-’hto formulate .detailed plans, on tlme bound
& £ I//\;\? h& ﬂuﬁ;*-
b351s, for completei& t’ n of practice @f"manual
iy ¢/§Jﬂ§ T3
scavenglng and rehabtj ation of persons engaged in

such practice;

(iv) to direct Union of Indiaﬁ% é};State Governments to issue

necessary directf\:%s...t l@us}MUnlcnpal Corporations,
&iﬁ?ﬂa\ <&
Municipalities and Nagar"Panchayats (all local bodies)

to strictly |mple5nent the provnswns of the Act and
LD GME

|n|t|ate prosecutlon against the vnolators and

(v) to file periodical Compliance Reports pursuant to

various directions issued by this Court.

Discussion:
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5) The practice of untouchability in general and of manual
scavenging in particular was deprecated in no uncertain
terms by Dr. B.R. Ambedkar, Chairman of the Drafting

Committee of the Cgﬁgltuﬁ& &\dla Accordingly, in
Chapter I ofﬁihe Constitution, Arttc!e 17 abolished

untouchab|l|ty wh|ch states as follows:

g:;\ {JE" I/ 9} N 4
”Abolxtlon of Untouchablllty.s AJn é‘pchablllty" is abolished
and:its practice in any fgry, ? ifQrbidden. The enforcerfient
of“any disability arising od‘ éq“u t'ouchablllty shall bera’ﬁ
oﬁence punishable in accd "PJ SHEE with law."” st

My

.'_ -Q.\Eff--;.h_; gz l’l
6) Arth:le 17 of the Cons; Llon was initially 1mplem‘§nted

e,

""fe 'ouchablllty (Offences) Act,
It 51111115

1955 (formerly know@is the
4
S
1955). Section 7A of e‘..SEJd-%‘ACt provides that whoever

compels any person on the ground of untouchability to do
any scavenging shall be ‘deeqrrEed Tto* have enforced a
disability arising out of untouchability which is punishable
with imprisonment. While these constitutional and statutory
provisions were path breaking in themselves, they were

found to be inadequate in addressing the continuation of the

obnoxious practice of manual scavenging across the country,
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a practice squarely rooted in the concept of the caste-

system and untouchability.

7) Apart from the provrsmn s of th
f=E k2

various mternatlon_al com‘?enhonse

Constitution, there are

=21 ik
Hd /€0 venants to which

Y
ur A

(D

""‘«'ri‘@d-'d:;

QJ

India is a par:t“._-'whlch prescribe the mh%m'anbpractlce of

2 ] nglng These are.the Universal Declaratlon of

bl
/ o
f% on Elimination? =of Racial

hereunder: &

“Article 1 of UDHR ="

All human beings are born free and equal in dignity and
rights. They are endowed With, ge‘a‘s::n{ahd conscience and
should act towards dnelanother mLspIrI of brotherhood.

Article 2(1) of UDHR

Everyone is entitled to all the rights and freedom set forth
in this Declaration, without distinction of any kind, such as
race, colour, sex, language, religion, political or other

opinion, national or social origin, property, birth or other
status.

Article 23(3) of UDHR

Everyone who works has a right to just and favourable
remuneration enduring for himself and his family an

10
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existence worthy of human dignity and supplemented, if
necessary, by other means of social protection.”

a) tomo |fy the social and cultural patterns oftconduct
of men,; and women, with a view to achle*bmg the
ellmmatlon of prejudices and customary and all qother
practiées which are based”éﬁ”-m idea of the inferiority or
thesstiperiority of eithefiof\the~sexes or on stereot?ped
roles for men and women‘:,:% :_::_:‘ C)

b RS 1
Amclezof CERD  “%/iiii¥

Article 2(1){c)

icial  discrimination  and
ropr[ate means and without

States parties condemi
undertake to pursue by allla

delay a policy of ellmlnatl'rf ial discrimination in all its

g
forms and promotmg understandlng among all races, and
to his end: e 4

-'.' .____jli( l [ «,-. .‘-
e {‘h A

(c) each State partywshallﬁke/effect:ve measures to
review governmental, national and local policies, and to
amend, rescind or nullify any laws and regulations which
have the effect.. pf creatmgrfmnT pﬁrpetuatmg racial
discrimination wherever |t exists: H, 1%} 1

(d) each State party shall prohibit and bring to an end, by
all appropriate means, including legislation as required by
circumstances, racial discrimination by any persons, group
or organization.”

The above provisions of the International Covenants, which

have been ratified by India, are binding to the extent that

they are not inconsistent with the provisions of the domestic

faw.

11
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8) From 2003 till date, this writ petition was treated as a
continuing mandamus. Several orders have been passed by
this Court having far reaching implications. The petitioners

have brought to focus@}@—ad@ptﬁne@f the Act by various

States which “Sledﬁ’to ratification of" the Act by State
i ﬁ ] f" i

Assemblie: (fncludlng the Delhi Assemb!y which rat|f|ed the

Act as. Iate as in 2010)‘

;‘“ "[he/ Wnion Government State
: ‘!

Governments as well as th étﬁ;%ners have filed affldawts
%Jﬂw‘f g

from. t|me to time as per the directlons of this Court and also

,—'v‘t*|= ; ....

Jers.

9) 5|ons directed the Union
/; \-,z.m 111./ <3

and State Government @téﬁe“sﬁe‘ps’ﬁwards the monitoring

and implementation of the Act. Various orders have

T L) IR INCT

gradually pushed the Stbte -Govern ents to ratify the law

and appoint Executive Authorities under the Act. Under the
directions of this Court, the States are obligated by law to

collect data and monitor the implementation of the Act.

10) Due to mounting pressure of this Court, in March, 2013,

the Central Government announced a ‘Survey of Manual
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Scavengers'. The survey, however, was confined only to
3546 statutory towns and did not extend to rural areas.
Even with this limited mandate, as per the information with

Petitioner No. 1, the%r{fée}g &asgsnown remarkably little

progress. Stat”'

ecerds in the “Progress R port of Survey of
P _ﬁ“ Q‘ &,
Manual Scavengers and their Dependents" daied 27 02.2014

manual scavenging. For mstance _the petitioners, W|th thelr

limited resources, have ma éd'to identify 1098 persons in

manual scavenging |n th

!

-atfé of Bihar. The Progress

T Lh‘

Report dated 27.02. 201 p:ir;gratqﬁhave identified only 136.

In the State of Rajasthan, the petitioners have identified 816
manual scavengers.ﬁ_W'ﬁe:r‘g"a,s_\“fﬁgflpﬁgR;éé%‘ Report of the State

dated 27.02.2014 has identified only 46.

11) The aforesaid data collected by the petitioners makes it
abundantly clear that the practice of manual scavenging

continues unabated.  Dry latrines continue to exist

notwithstanding the fact that the 1993 Act was in force for

nearly two decades. States have acted in denial of the 1993

13

Page 13



28

Act and the constitutional mandate to abolish untouchability.

12) For over a decade, this Court issued various directions

and sought for compliance from all the States and Union

Territories. Due to e ec'l s%\terv Ation and directions of
COURY

'g.vernment of India brought‘@an Act called

this Court, the

“The Proh|b|t;0n'of Employment as Manual Scavengers and

/‘“. ﬂu??"m x,

their Rehabllltatlon Act, 2013" n,abohtlon of thIS‘*‘EVII and

J

i cﬂ_-.
engers.  The Act,y,got the

WLW

neither dllutes the

constitutional mandate of ATtiGle¥17 nor does it condone the

, . _‘.’ £ ."\- i
inaction on the part o‘f\lﬂmon_and“‘State Governments under
WL

P e ST

the 1993 Act. What the 2013 Act does in addition is to

expressly acknowledge Art|cle 17 :and AT‘tlcle 21 rights of the

persons engaged in sewage cleaning and cleaning tanks as

well persons cleaning human excreta on railway tracks.

13) Learned Additional Solicitor General has brought to our

notice various salient features of the Act which are as

under:-
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(iif)

2

The above-said Act has been enacted to provide for the

prohibition of employment as manual scavengers,

rehabilitation of manual scavengers and their families,

el 5

and for matter{?onnegegﬁthergg1th or incidental

thereto.

...l.

Chapfer d of the Act inter alia provldes for the

AT P Ny

'. rl""m“

deflmttons of ”hazardous‘, cl%anmg" “msamtary Iatrme

Chapter |l

Identification of Iganif’gg'%lgtrmes Section 4(1) of the

L=
Iy
iy

Act reads as undefs;

“4 - Local authorities to survey insanitary latrines
and provide sanitary community Iatrines

(1) Every local authonty“shal iL PEN 4
(a) carry out a survey of insanitary latrines existing within
its jurisdiction, and publish a list of such insanitary latrines,
in such manner as may be prescribed, within a period of
two months from the date of commencement of this Act;

(b) give a notice to the occupier, within fifteen days from
the date of publication of the list under clause (a), to either
demolish the insanitary latrine or convert it into a sanitary
latrine, within a period of six months from the date of
commencement of this Act:

Provided that the local authority may for sufficient reasons
to be recorded in writing extend the said period not
exceeding three months;

(c) construct, within a period not exceeding nine months
from the date of commencement of this Act, such number

15
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of sanitary community latrines as it considers necessary, in
the areas where insanitary latrines have been found.”

(iv) Chapter Ill of the Act contains provisions for prohibition

" " " A lm. [ T
of insanitary latrines a'ndat;emfplomm'.ent“and engagement as
& %‘- 5% gg%ﬂ.ﬁ fy ﬁh‘

manual scavengef. . Sections 5, 6 and 7 offthe Act read as

under:

& -:r.-i'-‘”. 2 e ,'r.; i";;.:nr
5= Prohibition oR i"n‘s'a itary latrinesgand
w sl

employment and eng ’ﬁg\ L"‘ }Sf manual scaven éfe‘?‘
f-j;“-_"'.{ J.g

PN

(1) -t--_,;Notwithstanding 3 1 _}i‘qg_;ﬁjmconsistent theréwitﬁ
contdined in the Employmenteof Manual Scavengers and®

Construction of Dry Latrin\;ggi@ggghibition) Act, 1993(46%0f;.
1993), no person, local aUthorityzor any agency shall, after”
the date of commencemenitofithis Act,--

0 . 1A
(a) construct an insanitary ]af ine; or
(b) engage or employ, seither, directly or indirectly, a
manual scavenger,ﬁ;nd}‘—;;-%{é“,‘m j PErson  so engaged or
employed shall stafid, dig_q}a:!acﬁ“qd immediately from any
obligation, express-of inipliedht "d,'@r,n%ﬁ'ual scavenging.
(2) Every insanitary~laffieexisting on the date of
commencement of this. Act, shall either be demolished or
be converted into a sanitary latrine, by the occupier at his
own cost, before the_expiry, of the period so specified in
clause (b) of subssedtion 1(1;9{@@_495\{1:_5_
Provided that where there are several occupiers in relation
to an insanitary latrine, the liability to demolish or convert
it shall lie with,--
(a) the owner of the premises, in case one of the occupiers
happens to be the owner; and
(b) all the occupiers, jointly and severally, in all other
cases:
Provided that the State Government may give assistance
for conversion of insanitary latrines into sanitary latrines to
occupiers from such categories of persons and on such
scale, as it may, by notification, specify:
Provided further that non-receipt of State assistance shall
not be a valid ground to maintain or use an insanitary
latrine, beyond the said period of nine months.

16
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(v)

5

(3) If any occupier fails to demolish an insanitary latrine or
convert it into a sanitary latrine within the period specified
in sub-section (2), the local authority having ]UFlSd1Ct|On
over the area in which such insanitary latrine is situated,
shall, after g|vmg notice of not less than twenty one days
to the occupier, either convert such latrine into a sanitary

latrine, or demolish sucggms nitary 1atr|ne and shall be
entitled to recover § s}o% ersion or, as the
case may be,ff d rean from %cup:er in such
manner as ma%r‘%e. prescnbed Qﬂf“*

(! ;’.!' .'_.‘
6 - Contract, agreement, etc., to be \Jroh:icd i,

(1) _{!\ Ve contract agreeqﬁig&] T;%other instrument entered
into orsexecuted before K~ ,. 0 commencementﬁofytms
Act,“engaging or ernplQ ing: ; izperson for the purpose of

manual scavenging shalt ,onf;-'e@"a{e of commencemént of
thi¢ ‘Act, be terminated and!s!

Ueh” contract, agreement’t o‘r.

othér instrument shall be‘v\ifé;d‘ and inoperative and. no’
compensation shall be payab(ieutherefor 3 R

(2)"Notwithstanding anyt |qg@:ptamed in sub-section (1),
no person employed or en&%g@d{as a manual scavenger on
a full-time basis shall be retrenched by his employer, but

shall be retained, subject;,-li jillingness, in employment

on at least the sam ;emb“-erq s, and shall be assigned

work other than manpual sca-vfeEgmg%
\xﬁﬁf»qu?ﬁh SO

7 - Prohibition of persons-'from engagement or

employment for hazardous cleaning of sewers and

septic tanks

No person, local ablhomty'xorl\ér[}agenc.y shall, from such
date as the State Government may notify, which shall not
be later than one year from the date of commencement of
this Act, engage or employ, either directly or indirectly, any
person for hazardous cleaning of a sewer or a septic tank.”

Sections 8 and 9 of the Act provide for penal provisions

which read as under:

8 - Penalty for contravention of section 5 or section
6
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Whoever contravenes the provisions of section 5 or section
6 shall-for the first contravention be punishable with
imprisonment for a term which may extend to one year or
with fine which may extend to fifty thousand rupees or with
both, and for any subsequent contravention with
imprisonment which may extend to two years or with fine
which may extend to one la-khgupee‘s, or with both.

9 - Penalty for contravention<of: seqcté??-ﬁ

‘-\. ‘-...*‘ .; o

Whoever- contravenes the provisions of sect;on;ﬂ shall for
the flrst contraventlon be punishable with |mpr|sonrnent for
a term‘whlch may extend to two years or with fine Wthh
mayr extend to two lakh’;ue or with both, andsfor, any
subsequent contraventign\wi ?ﬁ prlsonment which ,may
extend to five years or ! lCh may extend to"‘ﬂve

mﬁ‘ﬂ

(vi) Chapter IV of the Act &b -;- "'-15 provisions with re;Ta%tt to

.:;, ] 8, \vp,f,'
o

and also provides for;hel el .|I|tatmn Section 13 of the
i ‘NT}" L5 3
Act reads as under; ! snfw S

LT o i i

“13 - Rehabilitation of persons_i

ntified as manual
scavengers by a MunlClpﬁ !EY[_E‘ 5

3 K
(1) Any person included in the final list of manual
scavengers published in pursuance of sub-section (6) of
section 11 or added thereto in pursuance of sub-section (3)
of section 12, shall be rehabilitated in the following
manner, namely:--

(a) he shall be given, within one month,--

(i) a photo identity card, containing, inter alia, details of all
members of his family dependent on him, and

(i) such initial, one time, cash assistance, as may be
prescribed;

(b) his children shall be entitled to scholarship as per the
relevant scheme of the Central Government or the State
Government or the local authorities, as the case may be;
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(c) he shall be allotted a residential plot and financial
assistance for house construction, or a ready-built house,
with financial assistance, subject to ehglblhty and
willingness of the manual scavenger, and the provisions of
the relevant scheme of the Central Government or the
State Government or the concerned local authority;
(d) he, or at least one aclu %/gfmf his family, shall be
given, subject to 'Efbl 1tym@ ness. training in a
livelihood skill; 4and ail be mont I stipend of not
less than three,thousand rupees, dunng he penod of such
training; o
(e) he,;or at \east one adult member of his famﬂy shall be
given,, “subject to eligibility and willingness, subsidy, .and
concessional loan for taktgg"np«{an alternative occupauon
on & .sustainable basas,\wi 5§0gh manner as may’ be
& ’-@:’:s'c!éeme of the Central
/,f;'oye( ;nent or the conce
local:authority; N P
(f)*he shall be provided sucﬁ'[""ﬁh"l" legal and programmatnc'
a55|stance as the 3 n r or State**1

(2) The District Maglstrate of the district concerned shall be
responsible for rehabllltatloénﬂofa?each manual scavenger in
accordance with themprow égsﬁof subssection (1) and the
State Government orx.\th stnct.fMaglstrate concerned
may, in addition, 355|gn resppnsubmtles in his behalf to
officers subordinate to~the--District Magistrate and to
officers of the concerned Municipality.”

(vii) Chapter V of theActprO\!ndesfor the implementing

mechanism. Sections 17 to 20 read as under:

17 - Responsibility of local authorities to ensure
elimination of insanitary latrines

Notwithstanding anything contained in any other law for
the time being in force, it shall be the responsibility of
every local authority to ensure, through awareness
campaign or in such other manner that after the expiry of
a period of nine months, from the date of commencement
of this Act,--

19
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(i) no insanitary latrine is constructed, maintained or Used
within its jurisdiction; and

(ii) in case of contravention of clause (i), action is taken
against the occupier under sub- section (3) of section 5.

18 - Authoriti f*who i ayh ben specified for
lmplementmg provj: isl‘oris of 'tHi f"
4,) q‘ ﬁ;’
The approprlﬁe Government may confer sughﬁdpowers and
lmpos%» ,s‘ﬁcﬁ duties on local authority a.r;ré\,1 District
Maglstra'fe*? as may be necessary to ensure th%& the
prov‘iSmns of this Act arg,m‘ﬁ Ly carried out, and#a |ocal
authortty and the Distg h%m lstirate may, spequ@the
‘oxshalizeXercise all or any of:the
7R the duties, so conferre
or |mposed and the local |th|n which such powers
drduties shall be carned S/ the officer or officers_ g
specnfled ggg‘ ;L‘b e,

qu"

19 - Duty of Dlstrlct‘!f.» A g?strate and authorised
officers i) u'{f

The District Maglstra%e and‘the-éahthgr'ty authorised under
section 18 or any.®0 her subordmate .officers specified by
them under that section shall"’é"nsurg,,,that after the expiry
of such period as spec1f ied- fo“the'purpose of this Act,--

(a) no person is engaged or employed as manual
scavenger within their le’lSdlCtlon

(b) no one constrqcts~ ntams ses ornmakes available
for use, an lnsanitary_l‘a[?'z he [V1

(c) manual scavengers identified under this Act are
rehabilitated in accordance with section 13, or as the case
may be, section 16;

(d) persons contravening the provisions of section 5 or
section 6 or section 7 are investigated and prosecuted
under the provnsnons of this Act; and

(e) all provisions of this Act applicable within his
jurisdiction are duly complied with.

20 - Appointment of inspectors and their powers

(1) The appropriate Government may, by notification,
appoint such persons as it thinks fit to be inspectors for the

20
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purposes of this Act, and define the local limits wnthm
which they shall exercise their powers under this Act...

(viii) Chapter VII of the Act provides for the establishment of

Tt o q e, BB o .
Vigilance and Monitoripg:Gommittees®in.the following terms:
*ﬂa é&uﬁgi%”éygiféig %

W

i ‘h-\
“24 - V|g|lance Commlttees

T
£ i n
%

(1) Every ‘State Government shall, by notification,
constltute a Vigilance Committee‘Isr each district and,':. ach

Sub-Division. a1
(2) Each Vigilance Committes qonstttuted for a dtstnctrs“}all

con5|st of the following r%em erSMnameiy --
{a) the District Maglstrat‘e--G raerson ex officio;..

.25 Functlons of Vlgllance,Commlttee

rule made thereund e} '_'“‘ i implemented;
(b) to oversee th ,ecn= and..soclal rehabilitation of
manual scavengersia ¢ <&

(c) to co-ordinate the ftmetions-of“all concerned agencies
with a view to channelise adequate credit for the
rehabilitation of manual scavengers;

(d) to monitor the- geglstratlop oLoffences under this Act
and their investigation and\ prosecutlon

26 - State Monitoring Committee

(1) Every State Government shall, by notification,
constitute a State Monitoring Committee, consisting of the
following members, namely:--
(a) the Chief Minister of State or a Minister nominated by
him--Chairperson, ex officio;...

27 - Functions of the State Monitoring Committee
The functions of the State Monitoring Committee shall be--

(a) to monitor and advise the State Government and local
authorities for effective implementation of this Act;
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(b) to co-ordinate the functions of all concerned agencies;
(c) to look into any other matter incidental thereto or
connected therewith for implementation of this Act.

Kkok Hodok Kook

Lr}i‘:’:i" \ .
(1) The Central Government shall, by~ notification,
constitute: a Central Monitoring Committee in accordance
with tHe provisions of this sectlon

(2) The Central Momtor;ng;CG_’ mlttee shall consist’ of"the
foliowmg members, nam%ly.r“" 2N
(2) "“The Union Miqisten] “f‘lﬁﬁ‘ Social justice “ar
Empowerment--Chalrper§on lex officio

30- Functions of the Cén t“r 15N

be,--
(a) to monitor and ad
State Government fon

Karamcharis

(1) The National Corql‘Tlssmnn for Safal I(*aramchans shall
perform the followmc_;,Ac nctlons,-n mely:=:.

(a) to monitor the implementation of this Act;

(b) to enquire into complaints regarding contravention of
the provisions of this Act, and to convey its findings to the
concerned authorities with recommendations requiring
further action; and

(c) to advise the Central and the State Governments for
effective implementation of the provisions of this Act.

(d) to take suo motu notice of matter relating to non-
implementation of this Act.”
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(ix) Chapter VI of the Act contains miscellaneous
provisions. Section 33 of the Act provides for duty of local
authorities and other agencies to use modern technology for

cleaning of sewers, etc SecttoEn BG@f tlé}e Act provides that

it
the appropnate-aGovernment shall, by netlﬂcation makes
Y 8;;
rules for carrymg out the provisions of the Act within a
s
penod not exceedmg thre‘ ’eﬂts Section 37¢ of the Act

) " i ¢:¢?a
prowdes that the Central e\hwment shall, by not1f|érat|on
o mﬂﬁw

publlsh,--.‘if_-'n . lldance and use of the;‘itate

i

Governments.

14) We have already4 :notedwarrous provisions of the 2013

|( M” r.,.»r.[..el .-" 0 y

Act and also in the Ilght xofvvanous orders of this Court, we

issue the following directions:-

Ry
S

';"‘-.. 1 AJE

(i) The persons lncluded in the fmal list of manual

N LA TR

scavengers under Sections 11 and 12 of the 2013 Act, shall

be rehabilitated as per the provisions of Part IV of the 2013

Act, in the following manner, namely:-

(a) such initial, one time, cash assistance, as may be

prescribed;

23

Page 23



3%

(b) their children shall be entitled to scholarship as
per the relevant scheme of the Central Government or

the State Government or the local authorities, as the

case may be. {ﬁ@U . ﬁ

(c) theyt;%f"“han be allotted a resader;&al? plot and
jf,, &

house construction, 03 ready-

;‘.-

! g

N B

fal%\ assistance, S;&J ect to
4 ;

#

the manual scavenger as

A
}‘:%lt‘ B

b lévant scheme; Lt

(d) at least one mem‘ﬁ_en of their family, shall be

given, subject tqtfeligubi m@nd‘*wnlmgness training in
My ?}‘ iy .:ﬁa i
mhaai o

livelihood skill and shall~be pald a monthly stipend

during such perlod -

R

(e) at least one adult member of their family, shall be
given, subject to eligibility and willingness, subsidy and
concessional loan for taking up an alternative
occupation on sustainable basis, as per the provisions

of the relevant scheme:
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(f) shall be provided such other legal and

programmatic assistance, as the Central Government or

State Government may notify in this behalf.

(i) If the practlce ofﬁ’ma%.la[ seavengigg has to be brought

to a close and a!so to prevent future generat ons from the

‘( /

inhuman: practlce of mar;g{aﬁl_xscavengmg rehablhtatlon of
‘..'-'f ‘..r_”‘

i L 5 ‘;Fé:; B
gears should be made-_,.

————

(b) Railways - should take time bound strategy to end

manual scavenging on the'tracks]

(c) Persons released from manual scavenging should

not have to cross hurdles to receive what is their

legitimate due under the law.
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(d) Provide support for dignified livelihood to safai
karamchari women in accordance with their choice of

livelihood schemes.

(iii) ldentify the fammes fé"allxﬁhersons \Nho have died in |

sewerage work (manhotes septic tanks] smce 1993 and

award compensatlon of Rs 10-Ial<hs for each such death to

14
1

the famlly members dependm on'them

and transformatlon

15) In the light of varlougé"ro*‘ifﬂé-ioné}of the Act referred to
<8 % \

above and the Rules” m 'ad'é”ltibn ta*var[ous directions issued

1*!1:,"1'3\

R BT I'Il""

“‘-1

by this Court, we hereby direct all the State Governments

e

and the Union Territories to fully -implement the same and

take appropriate action for_non-implementation as well as

violatigh of the provisions contained in the 2013 Act.

Inasmuch as the Act 2013 occuples the entlre fleld we are of

e i i e B

the view that no further monitoring is required by thls Cou rt 3

However, we once again reiterate that the duty is cast on all

the States and the Union Territories to fully implement and

— RS
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to take action against the violators. Henceforth, persons
aggrieved are permitted to approach the authorities

concerned at the first instance and thereafter the High Court

Wi g e

having jurisdiction.
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NEW DELHI;
MARCH 27, 2014,
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