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PART VI
Acts of Parliament and Ordinances promulgated by the Presrdent.

Leglslatlve and Parhamentary Affalrs Department
Sachlvalaya Gandhmagar Dated the 1 1th Aprxl 2016

' No RPB/36-2016/Act—1 16/E. :- The followmg Act of Parllament is republrshed for general L
information :- : : S T , A g

Government of India-
'Mini'stry ofLaw and Iustlcel . ‘

Leglslatlve Department

New Delh1 the 1* January, 2016 Paush 11, 1937 (Sake)

~~ The following Act of Parhament has received the assent of the Presrdeut on the 31 December 2015
is hereby published for general mfonnat1on - .
THE SCHEDULED CASTFS AND THE SCHEDULED TRIBES (PREVENTION OF ATROCITIES)
‘ _ AMENDMENT ACT, 2015
_ (AS PASSED BY THE HOUSES OF PARLIAMENT) _
[Act No. 1 of 2016] ANACT [31*‘ December, 2015}

) . o amend the Scheduled Castes and the Scheduled Trzbes (Prevenflon of Atrocities)
PR o v Act, 1989. : -

L BE itenacted by Parhament inthe Sixty-sixth Year of the Republlc of lndra as follows —

. R (7) This Act may be called the Scheduled Castes and the Scheduled Tnbes (Preven—f " Short rme
. tion of Atrocitiés) Amendment Act, 2015. o and com- .

mencement.:
(2) 1t shall come into force on such date as the Central Government may, by notlﬁcatlon .

in the Official Gazette, appomt,

2. In the Scheduled Castes and the Scheduled Trrbes (Preventlon of Atrocities) A'Iﬁt;ﬂdrfle:ﬂ_@ .
- 330f1989.  Act, 1989 (hereinafter referred to as the principal Act) in the long title, for the words  °f long title. -
. “Special Courts”, the words “Special Courts and the clusrve Special Courts” shall be :

\&\. ' - substituted. : ] AR
J Y q} ) o .

C\: ¥
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Amendment 3. In section 2 of the principal Act, in sub-section (/),—
of section 2.

(/) after clause (), the following clauses shall be inserted, namely:—

‘(bb) “dependent” means the spouse, children, pzirents, brother and sis-
ter of the victim, who are dependent wholly or mainly on such victim for his
support and maintenance;

' (bc) “economlc boycott” means—

(i) a refusal to deal wnth work for hlre or do business with other
: person or

(if) to deny opportunities including access to services or contractual
opportunities for rendering service for consideration' or

(iii) to refuse to do anythmg on the terms on which things would be

commonly done in the ordlnary course of busmess or

(iv) to abstain from the professmnal or business relatlons that one -

would maintain with other person;

(bd) “Exclusive Special Court” means the Excluswe Specxal Court estab-
tished under sub-sectlon (1) of section 14 exclusively to try the offences under -

this Act

(be) “forest rights” shall have the meaning assigned to it in sub-section -

() of section 3 of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006'

(&) “manual scavenger” shall have the meamng assxgned to it in clause
(g) of sub-section (/) of section 2 of the Prohlbmon of Employment as Manual
Scavengers and their Rehabilitation Act, 2013;

(bg) “public servant” means a public servant as defined under section 21

of the Indian Penal Code, as well as any other person deemed to be a public -

servant under any other law for the time bemg in force and includes any person
acting in his official capacity under the Central Government or the State
Government, as the case may be;’; :

(ii) after clause (e), the following clauses shall be inserted, namely:—
" *(ea) “Scheduie” means the Schedule appended to this Act;

(eb) “social boycott” means a refusal to permit a person to render to other
person or receive from him any customary service or to abstain from social
relations that one would mamtain with other person or to.isolate him from
others '

(ec) “vtctlm means any individual who falls w1thm the definition of the
“Scheduled Castes and Scheduled Tribes™ under clause (¢) of sub-section n.
of section 2, and who has suffered or experienced physical, mental, psychological,
emotional or monetary harm or harm to his property as a result of the commission
ofany ot’fence under this Act and includes his relatives, legal guardian and legal
heirs;

(ed) “witness” means any person who is acquainted with the facts and
circumstances, or is in possession of any information or has knowledge necessary-
for the purpose of investigation, inquiry or trial of any crime involving an offence
under this Act,'and - who is or may be required to give information or make a
staternent or produce any document during investigation, inquiry or trial of such
case and includes a victim of such offence;’;

2 of 2007.

25 of 2013.

45 of 1860.
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(i) for clause (f), the following clause shall be substituted, namely:—

“(f) the words and expressions used but not defined in this Act and defined
45 of 1860. , in the Indian Penal Code, the Indian Evidence Act, 1872 or the Code of Criminal
1 of 1872. Procedure, 1973, as the case may be, shall be deemed to have the meanings -
2 of 1974, . ' respectlvely assrgned to them in those enactments.”

4. In section 3 of the principal Act—— o . f : _ Amendment -

of section 3.
(z) for sub-section (1), the followmg sub-section shall be substrtuted namely —_ ‘

) Whoever not bemg a member ofa Scheduled Caste or a Scheduled
Tribe,— .

-Aa) put_s any inedible or obnoxious substance into the mouth of a
member of a Scheduled Caste or a Scheduled Tribe or forces such member
to drink or eat such inedible or obnoxious substance;

(b) dumps excreta, sewage, carcasses or any other obnoxious
' substance in premises, or at the entrance of the premises, occup\ed by a
member ofa Scheduled Caste or a Scheduled- Tnbe

() with intent to cause injury, insult or annoyance to any member.of
. a Schediled Caste or a Scheduled Tribe, dumps excreta, waste matter,
carcasses or any other obnoxious substance in his nelghbourhood

(d) garlands with footwear or parades naked or semr-naked a member
ofa Scheduled Caste or a Scheduled Tribe; -

(e) forcibly commits on a member of a Scheduled Caste or a Scheduled
Tribe any act, such as removing clothes from the person, forcible tonsuririg
of head, removing moustaches, painting face or body or any other srmrlar :
act, which is derogatory-to human dignity;

0. wrongfully occupies or cultivates any land; owned by, or in the .
possession of or allotted to, or riotified by aity competent authority to be
allotted to, a member of a Scheduled Caste or a Schiediiled Tribe, or gets
such land transferred; ‘

(g) wrongfully dispossesses a member of a Sched'uled Caste or a
Scheduled Tribe from his land or premisés or iriféfferes with the enjoyment
of his rights, including forest riglits, over any lafid or prethises or water or

irrigation facilities or destroys the crops or tzikes away-the produce‘
therefrom.

Explanatzon ——For the purposes of clause (f) and thrs clause, the
expression “wrongfully” includes—

(A) against the person’s will;
(B) without the person’s consent;

(C) with the person’s consent, where such consent has been
~ obtained by putting the person, or any other person in whom the

i “?e - person is interested in fear of death or of hurt; or

(D) fabricating records of such land;

{(#) makes amember of'a Scheduled Caste or a Scheduled Tribe to do
“begar” or other forms of forced or bonded labour other than any
compulsory service for public purposes imposed by the Government;

(§) compels a member of a Scheduled Caste or a Scheduled Tribe to
dispose or carry human or animal carcasses, or to dig graves;















Insertion ~of
new section
14A. 7 .

Appeals.

-

Substitution of
new section for
section 15.

Special Public
Prosecuter and

Exclusive Pub-
lic Prosecutor.

Insertion of
new Chapter
IVA.

Rights of
victims and
witnesses.

S. After section 14 of the principal Act, the following section shall be inserted, namely:—

“]4A () Notwithstanding anything contained. m the Code of Criminal

Procedure 1973, an appeal shall lie, from ahy judgment, sentence or order, not being an -

interlocutory order, of a Special Court or an Excluswe Spec1al Court, to the High Court
both on facts and on law.

). Notwrthstanding anything contalned in sub-section (3) of section 378 of the

Code of Criminal Procedure, 1973, an appeal shall lie to the High Court against an order -

. of'the Special Court or the Exclusive Special Court granting dr refusing bail.

(3) Notwithstanding anything contained in any other law for the time being in
“force, every appeal under this section shall be preferred within a period of ninety days
from the date of the Judgment, sentence or order appealed from: :

Provided that the High Court may entertain an appeal after the expiry of the said
‘period of ninety days if it is satisfied that the appellant had sufﬁcrent cause for not
preferring the appeal wrthm the period of ninety days: :

. Provided further that no appeal shall be entertamed after the expiry of the penod
of one hundred and eighty days. -

€] Every appeal preferred under sub-section (1) shall, as far as possnble be -
disposed of w1th1n a period of three months from the date of admlssmn ofthe appeal.”.

10. For section 15 of the princ1pal Act, the fo(lowmg section shall be substituted
namely —

“15. (I) For every Specnal Court the State Government shall, by notification in |

the Official Gazette, specity a Public Prosecutor or appomt an advocate who has been
in practice as an advocate for not less than seven years, as a Specnal Pubhc Prosecutor
for the purpose of conducting cases in that Court.

(2)For every Exclusive Spec1al Court, the State Government shall, by notification
'in the Official Gazette, specify an Exclusive Special Public Prosecutor or appoint an
advocate who has been in. practice as an advocate for not less than seven years, as an
Exclusive Special Public Prosecutor for the purpose of conducting cases in that Court.”.

11. After Chapter 1V _of the prmcrpal Act, the followmg Chapter shall be inserted,
namely:—

“CHAPTERIVA
" RIGHTS OF VICTIMS AND WITNESSES

15A. (1) It shall be the duty and responsibility of the State to make arrangements
for the protection of victims, their depetidents, and witnesses against any kind of
intimidation or coércion or inducement or violence or threats of violence.

A victim‘ shall be treated with fairness, respect and dignity and with due

regard to any special need that arises because of the victim’s age or gender or
educational disadvantage or poverty.

" (3) A victim or his dependent shall have the right.to reasonable, accurate, and
timely notice of any Court proceeding including any bail proceeding and the Special
Public Prosecutor or the State Government shall inforni the victim about any proceedings
under this Act.

(4) A victim or his dependent shall have the right to apply to the Special Court or
the Exclusive Special Court, as the case may be, to summon parties for production of
any documents or material, witnesses or examine the persons present.

2 of 1974,

2 of 1974.
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(3) A victim or his dependent shall be entitled to bev heard at any proceeding
under this Act in respect of bail, discharge, release, parole, conviction or sentence of

an accused or any connected proceedings or arguments and file wntten submission. .

on convrctxon acquittal or sentencing.

6) Notwrthstandmg anything contained in the Code of Cnmmal Procedure, .

"2 of 1974. S 19.73 the Special Court or the Exclusive Special Court trying a case underthxs Actshall
o : provnde to a victim, his dependent, informant or witnesses— :

(a) the complete protection to secure the ends of justice;

(b) the travellmg and maintenance expenses during investi gatlon mqurry
and trial;

(c) the socral-economlc rehablhtatxon durmg mvestlgatlon mqurry and
1; and : '

(d) relocation

-(7) The State shall mform the concerned Special Court or the Exclusive Specral

pass approprrate orders

. (8) Without prejudlce to the generahty of the provisions of sub-section (6), the
: concemed Specral Court or the Exclusive Special Court may, on an application made by
a victim or his dependent, informant or witness in any proceedings before it or by the
Special Public Prosecutor in relation to such victim, informant or witness or on its own
- motion, take such measures mcludmg-—

(@) concealing the names and addresses of the wrtnesses in its orders or

Judgments or in any records of the case accessible to the public;

®i issuing directions for non-disclosure of the identity and addresses of

the witnesses;

(c) take immediate action inrespect of any complaint relating to harassment
ofa victim, informant or witness and on the same day, if necessary, pass appropriate
orders for protectxon

Provided that inquiry or investigation into the complamt recewed under
clause (c) shall be tried separately from the main case by such Court' and
* concluded withina penod of two months from the date of recerpt ofthe complaint:

Provided further that where the complaint under clause (©is against any

the victim, informant or witness, as the case may be, in any matter related or
unrelated to the pending case, except with the permission of the Court.

(9) It shall be the duty of the [nvestigating Officer and the Station House Officer
to record the complaint of victirn, informant or witnesses s against any kind of intimidation,
coercion or inducement or violence or threats of violence, whether | given orally or in

writing, and a photocopy of the First Information Report shall be immediately given to
them at free of cost.

(10) All proceedings relating to offences under this Act shall be video recorded.

N ' ) (47) It shall be the duty of the concerned State to specrfy an appropriate scheme
~ 1o ensure implementation of the following rights and entltlements of v1ct1ms and
witnesses in accessmg justice so as—

S (a) to provide a copy of the recorded First Information Report at free of
cost;

- Court about the protection provided to any victim or his dependent, informant or
" ‘witnesses and such Court shall periodically review the protection bemg offered and’

public servant, the Court shall restrain such public servant from interfering with
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, )] to provide immediate relxef in cash or in kind to atrocity victims or their
dependents

‘ (o) to provrde necessary protection to the atrocity victims or their
‘dependents, and witnesses; :

(d) to provide relief in respect of death or injury or'damage to property;

. (e)to arrange food or water or clothing or shelter or medical aid or transport -
facrlltles or daily allowances te- vrctlms :

() to provide the mamtenance expenses to the atrocrty victims and their
dependents, , : '

" (g) to provide the mformation about the rights of atrocny victims at the
- time of making complaints and registering the First Information Report;

(h) to provrde the protection to atrocrty v1ct|ms or their dependents and
' w1tnesses from intimidation and harassment;

G to. provrde the mformation to atrocrty victims or their dependents or
associated orgamsations or individuals, on the status of investigation and charge '
sheet and to provide copy of the charge sheet at free of cost;

(/) to take necessary precautions at the time of medical examination;

- () to prov1de information to atrocity victims or their dependents or
assocrated orgamsations or individuals, regardmg the relief amount;

(1) to provide information to atrocity victims or their dependents or
- associated organisations or individuals, in advance about the dates and place of
investigation and trial; ’ S

(m)to give adequate briefing on the case and preparation for trial to atrocity
victims or their dependents or associated organisations or individuals and to
provide the legal aid for the said purpose;

" (n) to execute the rights of atrocity victims or their dependents or
associated organisations or individuals at every stage of the proceedings under
this Act and to provide the necessary assistance for the execution of the rights. -

(12) 1t shall be the right of the atrocity victims or their dependents, to take
assistance from the Non—Govemment Organisations social workers or advocates.”

Insertion of 12. A&er section 23 of the principal Act, the fol]owmg Schedule shall be inserted,
new Schedule. i
A . namely:— ‘ _ :
“THE SCHEDULE \ |
[See section 3(2) (va)]

Section under the Name of offence and punishment
Indian Penal Code ' '

120A ~ Definition of criminal conspiracy.
i 120B * Punishment of criminal conspiracy.
141 Unlawful assembly.
42 Being m‘eniber of unlawful assembly.
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Section under the  Name of offence and punishment
[ndian Penal Code '

143 Punishment for unlawful assembly. o ' -

| 144 Jolmng unlawful assembly armed w1th deadly weapon.
145 - Jommg or contmumg in unlawful assembly, knowmg it has been

commanded to disperse.

- 146 - Rioting.
147 | Punishment for rioting. - 4
148 : Rioting; armed with deadly weapon. |
i 217 Public servant. dlsobeymg direction of faw with i intent to save person

4 from punishment or property from forfeiture.

319 Hurt,
320 " . Grievous hurt,
33 ' Punishment for voluntarily causing hurt.
34 . Voluntarily- eausing hurt by dangeroua weapons' or means.
S - A _ 325 - Punishment- for voluntarily causing grievoua hurt.
| 326B : Voluntarily rhrowing or attempting to throw acid.
332 . | Voluntarily causing hur't to deter public servant from his duty.
341 _ Punishment for wrongful restraint. - _
354 : Assault or criminal force to woman with intent to outrage her
~ modesty.
1 354A ' - Sexual harassment and pumshment for sexual harassment
p o . 354B. Assault or use of criminal force to woman wrth intent to disrobe.
| 354C Voyeurism.
- - , : 354D  Stalking., _ ‘
o 359 " Kidnapping.
. 363 " Punishment for kidnapping. _
365 - Kidnapping or abductmg with intent secretly and wrongﬁllly to
' confine person.
376B : Sexual intercourse.by husband upon his wife during separation. '
376C Sexual intercourse by a person in authority.
447 Punishment for criminal trespass.
506 Punishment‘for criminal intimidation.

5G9 Word, gesture or act intended to insult the modesty of a woman.”.




Repeal and " 13. (J) The Scheduled Castes and the Scheduled Tribes (Preventron of Atrocities)

sayne . ~ Amendment Ordinance, 2014 is hereby repealed . Ord
o (2) Notwithstanding such repeal anything done or any action taken under the prmcxpal Lorzon.
~Act, as aimended by the said Ordinance, shall be deemed to have been done or taken under
the correspondmg provrsrons of the prmcrpal Act, as amended by this Act
- | - ' _ » - Sd- -
S o . . DR. G.NARAYANA RAJU,

Secretary to the Government of India. -

By order and in the n_a:he_.-of the,GoYernor'of GAuj‘a.rat,', o

' C.J. GOTHI,
~ Secretary to Government.
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