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Sec. L] THE GAZETTE OF INDIA EXTRAORDINARY I3

CHAFTER VI
SPECIAL PROVISIONS FOR PERSONS WITH BEMCHMARK DISARBIILITES

31. {4) Motwithstanding anything eontained in the Rights of Children to Free and
Compulsory Education Act, 2000, every child with benchiark disability becween the age of
six to eighteen years shall have the right to free education in a neighbourhood school, arin
a special school, of his choice.

(2} The appropriate Government and local authorities shall ensure that every child
with benchmark disability has zccess to free education in an appropriate environment tll he
attaing the age of cighteen years.

3. {1} All Governmeal instilutions of higher adoeation and other higher education
mstitutions receiving aid from the Government shall reserve not less than five percent. seats
for persons with benchmark disabilities.

{2} The persons with benchmar disabilities shall be given an upper age refaxation of
five years for admission in instinutions of higher education.
33. The appropriate Government shall—
i) identify posts in the establishments which can be held by respective category

of persons with benchmark disabilities in respect of the vacancies reserved in
accordance with the provisions of section 3d;

(i} comshiute an expert committee with representation of persans with benchmark
dizabilities for identification of such posts; and

(iie) undertaks periodie review of the identified posts at an interval not axceeding
three years,

v/ 3. (1) Every appropriate Government shall appoint in every Governoment establishrment,

not less than four per cent. of the total number of vacancies in the cadre strength in cach
groatp of posts meant to be flled with persons with benchmark disabilities of which, one per
cent, each shall be reserved for persons with benchmark disabilities under clavses (@), (5}
and (e} and ane per cent. for persons with benchmark disabilities under clauses {&) and [},
namsely:—

{a) blindness and low vision;

(b deaf and hard of heanng;

(c) locomator disability including cerebral palsy, leprosy cueed, dwarfism, acid
attack victims and muscular dystrophy;

(cfy autism, intellectiual disability, specific learning disabilicy and mental tliness;

(¢l multiple disabilities from amongst persons under clauses () o () ncluding
deaf-blindness m the posts identified For each disabilifies:

Provided that the reservation in pramaotion shall be in accordance with such instroctions
as are issued by the sppropriate Government from tme to Hme:

Frovided further that the appropriate Government, in consultation with the Chief
Commiissioner or the State Commissioner, as the case may be, may, having regard (o the type
af work carmied out in any Government esteblishment, by rotification and subject to such
conditions, if any, as may be specified in such notifications exempt any Government
establishment from the provisions of this section.

{23 Where in any recruitment. year any vacancy cannot be flled up dus o non-
availability of a suitable person with benchmark disabilivy or forany other sufficient reasons,
such vacancy shall be camied forward in the succeeding recruitment year and it in the
suceesding recruitment year alse suitable parson with benehmark disability is not available,
it may first be filled by intzrchange ameng the five categorics and only when there (s no
person with disability available for the post in that vear, the emplayer shall fill up the vacancy
by appointment of a person, ether than a person with disabiliny:
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Provided that if che nature of vacancies in an establishment 15 such that 2 given
category of person cannot be employed, the vacancics may be interchanged among the five
categories with the prior approval of the appropriate Govemment,

{33 The appropriate Government may, by notification, provide for such relaxation of
upper age Limil for employment of persens with benchmark disability, as it thinks fic.

35. The appropriate Government and the local authonties shall, within the limit of their
sconomic capacity and develepment, provide incentives to emplover in private seclor (o
ensure that at least five per cent. of their work force is composed of persons with benchmark
disability.

36. The appropriate Governtment maay, by notification, require that from sueh date, the
employer in every establishment shall fumish such information or retwm 2e may be prescribed
by the Central Govemment in relation 1o vacancies appointed for persons with benchmark
disability that have occurred or are about o cecur in that establishment (o such special
employment exchange a5 may be notified by the Central Government and the establishment
shall thersupon comply with such requisition,

37. The appropriate Government and the local authorities shall, by notfication. make
schemes In tavour of persons with benchmark disabilities, to provide, —

{a) five per cent. reservation in allotment of agriculmral land and housing inall
relevant schemes and development programmess, with appropriale priority to women
with benchmark disabilities;

(i) five per cent. resenvation in all poverty alleviation and various developmental
schemes with pnonty (o women with benchmark disabilities;

ic) five per cenl reservation in allodment of Jand on concessional mte, where
such land is to be wsed for the purpose of promotng housing, shelter, setting up of
oeclipanon, business, enterprise, recredtion centres and production centres.

CHAFTER VT
SPECIAL PROVISIONS FOR FERSONS WITH DISABILITIES WITH HIGH SUPFCRT NEEDS

38. (/) Any person witl beachrmark disability, who considers himself to be in need of
high support, o any person or organisation on his or her behalf, may apply to an authority,
to he notified by the appropriate Government, requesting to provide high support.

{21 Om receipt of an application under sub-section (1), the authority shall referit to an
Asgsessment Board consisting of such Members as may be prescobed by the Central
Govemment.

(3} The Assessment Board shall assess the case refermed to it under sub-section () in
such manner as may be prescribed by the Central Government, and shall send a report to the
autherty centifying the need of high support and its natire, _

{4) On receipt of 2 report under sub-section (3}, the authority shall take steps o
provide support in 2ccordance with the repart and subject to relevant schemes and orders of
the apprepriate Government in this behaif,

CHAPTER VI
DUTIES AND RESPONSIZILITIES OF APPROPRIATE (GOVERNMENTS

39, {1 The approgriate Government, in consultation with the Chief Commissioneror
the State Comruissioner, as the case may be, shall conduct, encourage, Support Or pramate
AW areness campaigns and sensitisalion programmes o engure that the rights of the persons
with disabihities provided under this Act are protected,

(23 The programmes and campaigns speeified vnder sub-section {1 )shall also,—

() promeote values of inclusion, tolerance, cmpathy and respect Tor diversity:

(b} advance recognition of the skills, merits and abilities of persons with
dizabilities and of their contributions to the workforee, labouwr market and professional
fee;



